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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Parts  750  and  751 ) 

Highway  Beautification  Program; 
Reassessment  and  Public  Hearings 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  public  hearings. 

summary:  There  are  now  pending 
before  the  Federal  Highway 
Administration  (FHWA)  several  matters 
related  to  the  Highway  Beautification 
Act  of  1965,  as  amended.  23  U.S.C.  131, 
136,  and  319,  and  particularly  relating  to 
the  outdoor  advertising  and  junkyard 
control  programs,  sections  131  and  136. 

A  discussion  of  these  matters  is 
contained  in  the  Supplementary 
Information  Section.  As  a  result  of  these 
matters,  the  FHWA  is  considering  a 
reassessment  of  the  Highway 
Beautification  Program,  particularly  23 
U.S.C.  131  and  136.  As  part  of  this 
reassessment,  the  FHWA  will  hold 
public  hearings  for  the  purpose  of 
soliciting  comments  from  all  interested 
parties  who  may  wish  to  express  their 
ideas  about  the  future  direction  of  the 
program.  While  any  of  the  areas 
mentioned  in  the  Supplementary 
Information  Section  of  this  Notice  are 
open  for  comment,  the  main  purpose  of 
the  hearings  will  be  to  formulate  a  basis 
for  an  overall  approach  to  the  program 
in  the  future,  both  as  to  its 
administration  and  possible 
recommendations  for  legislative  change. 
DATES:  The  public  hearings  announced 
in  this  Notice  will  be  held  in  all  ten 
Federal  regions.  Hearings  are  tentatively 
scheduled  to  be  held  on  June  5  (and  6,  if 
necessary),  1979,  in  Boston. 
Massachusetts,  Chicago,  Illinois,  and 
Portland,  Oregon;  on  June  12  (and  13,  if 
necessary)  in  Baltimore.  Maryland, 
Kansas  City,  Missouri,  and  San 
Francisco.  California;  on  June  19  (and  20, 
if  necessary)  in  Atlanta,  Georgia,  Dallas, 
Texas,  and  Denver.  Colorado  and  on 
June  26  (and  27,  if  necessary)  in  New 
York  City.  New  York.  An  additional 
hearing  will  be  held  in  Washington, 

D.C.,  on  July  10  (and  11,  if  necessary). 
More  specific  details  of  the  site,  time, 
and  procedures  for  the  hearings  will  be 
announced  in  the  Federal  Register  at  a 
later  date.  Written  comments  are  due  by 
July  15, 1979. 

ADDRESS;  Submit  written  comments,  if 
possible  in  triplicate,  to  FHWA  Docket 
No.  79-10,  Federal  Highway 


Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Moeller,  Chief.  Junkyard 
and  Outdoor  Advertising  Branch, 
telephone  number  (202)  245-0021,  or  Mr. 
Edward  Kussy,  Deputy  Assistant  Chief 
Counsel  for  Right-of-Way  and 
Environmental  Law,  (202)  426-0791. 
Office  hours  are  7;45  a.m.  to  4;15  p.m., 
e.s.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Sections 
131  and  136,  title  23,  U.S.C.  (the  Highway 
Beautification  Act  of  1965),  require  the 
States  to  effectively  control  outdoor 
advertising  devices  and  junkyards 
adjacent  to  Interstate  and  Federal-aid 
primary  highways.  Failure  to  provide 
control  in  either  program  requires  the 
Secretary  of  Transportation  to  withhold 
10  percent  of  a  State’s  Federal-aid 
highway  apportionment  until  such  time 
as  control  is  achieved.  Effective  control 
of  outdoor  advertising  limits  the  erection 
of  new  outdoor  advertising  devices, 
hereinafter  called  signs,  and  requires  the 
removal  with  compensation  of  certain 
nonconforming  signs.  New  signs,  other 
than  those  specifically  exempted  by  the 
1965  Act,  may  be  erected  only  in  zoned 
commercial  or  industrial  areas  or  in 
areas  which  are  unzoned  but  developed 
as  commercial  or  industrial  land  uses  as 
defined  by  an  agreement  between  the 
various  States  and  the  U.S.  Secretary  of 
Transportation.  Such  signs  must  also 
comply  with  requirements  for  size, 
lighting,  and  spacing  as  specified  in  the 
same  agreement.  Effective  control  of 
junkyards  requires  that  junkyards  which 
are  subject  to  control  be  either  screened 
so  as  not  to  be  visible  or  be  removed 
from  sight  if  located  outside  of  industrial 
areas. 

A  final  section  of  the  Highway 
Beautification  Act  of  1965,  as  amended, 
now  codified  at  23  U.S.C.  319,  deals  with 
landscaping  and  scenic  enhancement 
adjacent  to  Federal-aid  highways  and 
will  be  further  discussed  in  paragraph 
IC4  of  the  Comments  Requested  section. 

Since  their  inception,  the  programs 
established  by  the  Highway 
BeautiHcation  Act  have  had  some 
success.  As  of  September  30, 1978,  the 
States  have  acquired  98.215 
nonconforming  signs.  Over  88,000  of 
these  have  been  removed.  An  estimated 
197,791  nonconforming  signs  remain  to 
be  acquired.  In  addition,  the  States  have 
removed  380,464  illegal  signs.  The  total 
number  of  nonconforming  junkyards 
which  have  been  either  screened  or 
removed  is  2,345  and  the  total  number  of 
illegal  junkyards  removed  is  1,055.  An 
estimated  10,608  nonconforming 


junkyards  remain  to  be  screened  or 
removed. 

It  is  generally  accepted  that  the 
greatest  accomplishment  of  the 
beautification  program  to  date  has  been 
its  control  aspect.  Controls  resulting 
from  the  program  have  prohibited  tbe 
placement  of  substantial  numbers  of 
outdoor  advertising  signs  and  junkyards 
adjacent  to  our  primary  and  Interstate 
highways  with  resultant  esthetic  and 
safety  benefits. 

At  various  times,  the  States,  the 
outdoor  advertising  and  junkyard/ 
automotive  recycling/scrap  processing 
industries,  environmental  groups,  the 
academic  community,  advertisers,  and 
Federal.  State,  and  local  legislators  and 
oHicials  have  expressed  concerns.  This 
has  resulted  in  many  amendments  to  the 
law  and.  in  turn,  to  administrative 
changes.  All  of  the  matters  referred  to  in 
this  Supplementary  Information  Section 
have  resulted  from  the  concerns  with 
the  Highway  Beautification  Program  as  . 
expressed  by  these  various  sectors  of 
society. 

Impact  of  1978  Amendments 

The  first  matter  pertains  to  the 
implementation  of  the  existing  program 
as  revised  by  amendments  contained  in 
the  Surface  Transportation  Assistance 
Act  of  1978,  Pub.  L.  95-599,  November  6. 
1978  (the  1978  Act).  The  outdoor 
advertising  control  provision  of  the  law 
was  also  amended  by  the  Congress  in 
1968, 1974,  and  1976.  'The  junkyard 
control  provision  of  the  law  was 
amended  in  1974.  All  these  amendments 
have  met  with  varying  reactions  by 
those  affected  by  or  interested  in  these 
programs.  All  amendments  prior  to  1978 
have  been  implemented  by  the  Federal 
Highway  Administration  through  the 
promulgation  of  regulations.  The  1978 
amendments  on  outdoor  advertising  will 
again  necessitate  major  revisions  to 
Federal  regulations  and  State  law  and 
regulations.  A  synopsis  of  the 
amendments  contained  in  the  1978  Act 
follows; 

1.  Section  121  of  the  1978  Act  added  a 
new  category  of  permitted  signs  to 
section  131(c)  which  allows  the 
placement  of  signs  off  the  highway  right- 
of-way  denoting  the  availability  of  free 
coffee  distributed  by  nonprofit 
organizations  at  locations  accessible  to 
travelers  on  the  Interstate  and  primary 
systems.  The  term  ‘‘free  coffee”  includes 
coffee  for  which  a  donation  may  be 
made  but  is  not  required.  Such  signs  are 
presently  permitted  on  the  highway 
right-of-way  under  Section  2F-36  of  the 
1978  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD). 
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2.  The  most  significant  change  in  the 
197B  Act  was  provided  in  sections  122(a) 
and  (b1  which  amended  section  131(g). 
the  just  compensation  provision,  and 
section  131(k),  the  provision  allowing 
stricter  sign  standards  and  limitations 
by  States.  The  States  are  required  to 
ensure  that  just  compensation  is  paid  for 
any  sign  lawfully  erected  along  the 
Interstate  and  primary  systems  and 
required  to  be  controlled,  even  though 
the  removal  is  made  pursuant  to  a  State 
or  local  law  unrelated  to  the  Highway 
Beautification  Act.  The  amendment  has 
been  interpreted  to  apply  to  and 
guarantee  the  payment  of  just 
compensation  for  all  signs  lawfully 
erected  under  State  law  and  in  existence 
on  or  after  November  6. 1978.  The 
FHWA  will  not  require  the  payment  of 
just  compensation  for  signs  that  were 
not  in  existence  on  November  6, 1978, 
except  for  such  signs  that  were  the 
subject  of  pending  litigation  on  that 
date.  Failure  to  provide  compensation 
for  such  signs  will  subject  the  State  to  a 
reduction  of  its  Federal-aid 
apportionment,  23  U.S.C.  131(b). 

3.  Sections  122(c)  and  122(d)  of  the 
new  law  amended  section  131(c)(3),  the 
exemption  for  on-premise  signs,  and 
section  131(j),  concerning  bonus 
payment  provisions  which,  in  effect: 
Provided.  That  the  States  which  had 
entered  into  an  agreement  to  control 
outdoor  advertising  in  accordance  with 
the  1958  Bonus  Act  and  the  National 
Standards  (23  CFR  Part  750,  Subpart  A) 
may  now  allow  the  erection  and 
maintenance  of  electronic  or  changeable 
message  signs  as  on-premise  signs 
without  violation  of  the  terms  of  the 
bonus  agreement.  Such  on-premise  signs 
had  been  prohibited  only  adjacent  to  the 
controlled  portions  of  the  Interstate 
System  for  the  23  bonus  States.  Thus, 
this  amendment  does  not  affect  the 
nonboniis  States  nor  the  primary  system 
controls  in  the  bonus  States. 

4.  In  addition  to  the  aforementioned 
provisions  contained  in  the  1978  Act.  the 
Conference  Report  (H.R.  Rep.  No,  95- 
1797).  which  was  issued  with  the  Act. 
included  advisory  language  as  follow: 

‘The  conferees  agreed  not  to  amend 
subsection  (o)  of  Section  131  in  the  absence 
of  experience  that  can  be  gained  through  its 
adequate  implementation.  When  enacting 
subsection  (o)  in  1976,  the  Congress  intended 
that  it  be  administered  by  the  Secretary  in  a 
meaningful  way  and  that  he  approves  the 
requests  of  States  for  the  retention  of  signs, 
displays,  and  devices  whenever  the  requests 
meet  the  requirements  set  forth  in  the 
subsection.  The  conferees  emphasize  that  we 
expect  the  Secretary  to  expedite  the 
implementation  of  subsection  (o)  to  carry  out 
this  Congressional  intent  and  to  assist  those 


States  which  desire  to  utilize  its  provisions  in 
doing  so.” ' 

Subsection  (o)  of  23  U.S.C.  131 
provides  that  certain  nonconforming 
signs  may  be  eligible  for  retention  in 
specific  areas  if  the  signs  provide 
directional  information  about  goods  and 
services  in  the  interest  of  the  traveling 
public  and  that  removal  of  same  would 
work  a  substantial  economic  hardship  in 
the  defined  area. 

In  response  to  the  advisory  language 
contained  in  the  Conference  Report,  the 
FHWA  has  announced  that  it  will  hold  a 
Workshop/Open  Meeting  in 
Washington,  D.C.,  on  May  15, 1979,  for 
the  purpose  of  explaining  and  discussing 
the  section  131(o)  exemption 
provisions.* 

GAO  Report 

The  second  of  the  matters  involves  a 
Report  to  the  Congress  by  the 
Comptroller  General  of  the  United 
States  on  March  27, 1978,  entitled 
“Obstacles  to  Billboard  Removal,”  CEU- 
78-38.  That  report  indicates  that  the 
outdoor  advertising  control  program 
fostered  by  the  Act  has  been  effective  in 
curbing  the  number  of  new  signs  erected 
and  removing  illegal  signs  along  the 
Nation's  Interstate  and  primary  highway 
systems.  However,  the  report  also 
indicates  that  the  removal  of  signs  made 
nonconforming  by  the  Act  has  been 
slow,  that  many  signs  will  remain  due  to 
exemptions  granted  by  the  law.  and 
that,  as  a  result,  motorists  in  many 
States  will  not  see  a  tangible  difference 
when  the  sign  removal  program  is 
completed.  The  report  concludes  that  in 
light  of  the  problems  and  limited 
progress  by  most  States  in  removing 
nonconforming  signs,  it  appears  that  the 
objectives  of  the  Highway  Beautification 
Act  will  not  be  accomplished  in  the  near 
future.  It  recommends  that  the  Congress 
reassess  the  program  and  that,  if  it 
wants  to  strengthen  the  removal 
program,  it  amend  the  Act  to  encourage 
the  States  to  remove  all  signs  except  on¬ 
premise  or  landmark  signs  or. 
alternatively,  remove  all  signs,  except 
on-premise  signs,  landmark  signs,  and 
signs  in  areas  of  actual  commercial  or 
industrial  use. 

Revision  of  FHWA  Regulations 

The  third  matter  concerns  the 
proposed  revision  of  current  FHWA 


•H.R.  Rep.  No.  9W797,  95th  Cong..  2d  Sess.  91 
(October  14. 1978). 

^For  further  Information  on  this  Workshop/Open 
Meeting  contact:  Mr.  Richard  W.  Moeller,  Chief, 
Junkyard  and  Outdoor  Advertising  Brunch, 
telephone  number  (202)  245-0021,  Federal  Highway 
Administration.  Washington.  O.C.  20590.  OfTice 
hours  are  from  7:45  a.m.  to  4:15  p.m..  e.8.t..  Monday- 
through  Friday. 


regulations  relating  to  the  control  and 
acquisition  of  outdoor  advertising  signs, 
displays,  and  devices,  and  junkyard 
control.  The  proposed  revision  would  be 
in  furtherance  of  the  policies  set  forth  in 
Executive  Order  12044,  “Improving 
Government  Regulations,”  dated  March 
23, 1978,  and  the  general  thrust  toward 
deregulation  of  private  industry. 

The  proposed  revision  of  existing 
rules  would  combine  existing 
regulations.  23  CFR  Part  750,  Subparts  D 
and  G,  and  existing  interim  regulations 
23  CFR  Part  750,  Subpart  E.  It  would 
also  result  in  the  simplification  of  23 
CFR  Part  751.  Subpart  D  of  Part  750 
concerns  the  acquisition  of  rights  of  sign 
and  sign  site  owners;  Subpart  E 
concerns  signs  which  are  exempt  from 
removal  in  defined  areas;  and  Subpart  G 
concerns  the  control  of  signs.  Part  751 
concerns  the  control  of  junkyards.  The 
FHWA  has  delayed  issuance  of  the 
proposed  rules  pending  the  outcome  of 
legislative  changes  to  the  program  and 
this  reassessment.  Upon  the  conclusion 
of  this  reassessment,  the  FHWA  will 
publish  proposed  rules. 

Restudy  of  National  Standards 

The  fourth  matter  concerns  the 
restudy  of  existing  standards  for  two 
types  of  directional,  signs;  the  first 
authorized  by  23  U.S.C.  131(c)(1)  and  the 
latter  by  23  U.S.C.  131(f).  The  first 
category  includes  signs  located  off  the 
right-of-way  and  is  regulated  by  the 
“National  Standards  for  Directional  and 
Official  Signs,”  which  are  codified  at  23 
CFR  Part  750,  Subpart  B.  The  second 
category  includes  signs  located  on  the 
right-of-way  and  is  regulated  on  the 
Interstate  and  primary  systems  by  the 
"National  Standards  for  Specific 
Information  Signs,”  which  are  codified 
at  23  CFR  Pan  655,  Subpart  C. 

The  aforementioned  restudy  was 
mandated  by  the  addition  of  a  new 
Subsection  131(q)(l).  to  23  U.S.C.  131.  by 
Section  122(b)  of  the  Federal-Aid 
Highway  Act  of  1976.  90  Stat.  425.  Pub. 

L  94-280.  May  5. 1976.  The  FHWA 
established  a  multidisciplinary  task 
force  to  conduct  this  restudy  and  has 
used  the  mandate  of  section  131(q)(l)  to 
examine  the  entire  spectrum  of  motorist 
information  systems.  Tw'o  research 
projects  were  authorized  by  the  task 
force  and  both  have  been  completed. 
Several  alternative  revisions  to  both  the 
directional  and  the  informational  sign 
standards  are  now  being  considered,  as 
well  as  the  development  of  information 
systems  that  will  assure  the  availability 
of  information  of  interest  to  the  traveling 
public. 

Afthough  the  draft  final  report  has  not 
yet  been  completed,  the  task  force  has 
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explored  numerous  options  to  improve 
the  motorist  information  system.  The 
task  force  report  will  be  submitted  to  the 
Federal  Highway  Administrator  prior  to 
the  completion  of  the  rulemaking 
process  referred  to  in  prior  paragraphs. 
Comments  received  in  response  to  the 
questions  listed  in  paragraph  4  of 
Comments  Requested,  see  below,  will 
be  considered  by  the  FHWA  prior  to 
any  final  decision  on  this  restudy. 

Comments  Requested 

The  FHWA,  in  seeking  comments  on 
the  future  direction  of  the  Highway 
Beautification  Program,  would 
appreciate  comments  on  the  following 
questions,  which  are  divided  into  three 
basic  groups: 

1.  Part  I — Current  Program. — This  part 
sets  forth  issues  relating  to  the 
implementation  of  current  requirements, 
especially  the  implementation  of  the 
1978  amendments,  the  economic 
hardship  exemption,  and  other  areas 
which  have  resulted  in  controversy  in 
the  past. 

2.  Part  II — Alternative  Program 
Approaches. — This  part  explores 
revisions  to  the  existing  law  and 
regulations.  Considerable  controversy 
has  been  generated  by  the  existing 
program  and  comments  are  requested  on 
alternative  approaches  to  the  program. 
One  such  approach  would  require 
stricter  Federal  controls,  while  another 
would  reduce  present  Federal  controls. 

3.  Part  III — Alternative  Motorists 
Information  Systems. — ^This  part  seeks 
comment  on  alternative  means  of 
providing  directional  information  to  the 
traveling  public. 

Persons  submitting  comment  need  not 
address  all  of  the  following  questions, 
nor  are  their  comments  limited  to  the 
matters  addressed  in  these  questions. 

I.  Current  Program. — The  FHWA 
desires  comments  relative  to  the 
implementation  of  the  existing  program 
including  the  following: 

A.  Implementation  of  the  1978 
Amendments. — The  1978  Act  made 
several  significant  changes  in  the 
program. 

\.Just  Compensation. — Revised  just 
compensation  requirements  will  have 
significant  impacts  in  several  areas.  The 
matter  of  State  compliance  could 
involve  amendments  to  State  outdoor 
advertising  control  laws,  zoning 
enabling  statutes,  and  possibly  some 
State  constitutions,  as  well  as  the 
revision  of  many  local  ordinances. 

(a)  What  FHWA  actions  and  policies 
will  facilitate  an  expeditious  and  orderly 
transition  to  the  new  requirements 
created  by  this  legislation? 


(b)  How  can  the  FHWA  best  serve  the 
States,  local  governments,  industry,  and 
other  interested  parties  to  ensure 
compliance  by  State  and  local 
governments  in  the  administration  of  the 
new  just  compensation  provisions? 

(c)  The  1978  amendments  dealing  with 
just  compensation  no  longer  allow  the 
States  or  local  governments  to  remove 
signs  without  compensation  following 
the  expiration  of  an  amortization  period. 
In  the  future,  any  sign  removed  along 
Federal-aid  Interstate  and  primary 
systems  must  be  compensated  for,  if  the 
sign  was  legally  erected  and  in 
existence  on  or  after  November  6, 1978, 
or,  if  removed,  in  litigation  on  that  date, 
unless  the  sign  is  maintained  in  a 
manner  which  violates  reasonable 
maintenance  requirements.  Compliance 
with  such  maintenance  requirements 
must  be  possible  in  the  course  of  normal 
business  operation  by  the  sign  or  site 
owner  and  such  requirements  may  not 
be  confiscatory  in  nature. 

(1)  What  are  the  impacts  of  this 
provision  (which  precludes  the  use  of 
amortization)  in  dealing  with 
nonconforming  signs  along  the  Interstate 
and  primary  systems? 

(2)  Will  this  legislation  have  an  effect 
on  the  control  of  other  nonconforming 
land  uses  by  local  governments? 

(3)  How  will  this  legislation  affect 
general  business  regulatory 
requirements  that  a  State  or  community 
may  want  to  administer  such  as  sign 
permit  or  business  licensing  systems? 

(4)  What  are  the  legal  and 
constitutional  implications  of  this 
legislation? 

2.  "Free  Coffee” Signs. — What 
restrictions,  if  any,  should  be  placed  on 
the  erection  of  off  right-of-way  “free 
coffee”  signs  in  terms  of  duration  of 
display,  message,  size,  number, 
collection  of  donations,  who  can  erect, 
and  what  should  be  the  relationship  to 
such  “free  coffee”  signs  allowed  on  the 
highway  right-of-way? 

3.  Electronic  Signs. — What 
restrictions,  if  any,  should  be  placed  on 
electronic  signs  now  authorized  in  on¬ 
premise  Interstate  locations  in  bonus 
States,  generally  and  in  terms  of  the 
frequency  of  message  change?  Should 
further  research  be  conducted  in  the 
area  of  the  motorist  safety  and  esthetic 
characteristics  of  such  electronic 
variable  message  or  flashing  signs? 

B.  Economic  Hardship  Exemptions. — 
Pursuant  to  Section  131(o),  the  FHWA 
requires  an  economic  analysis 
demonstrating  a  substantial  hardship 
throughout  a  defined  area  before  an 
approval  can  be  given  exempting  from 
acquisition  certain  nonconforming  signs 
which  provide  directional  information 


about  goods  and  services  in  the  interest 
of  the  traveling  public.  Should  the 
FHWA: 

1.  Continue  to  require  an  economic 
analysis  for  the  purpose  of 
demonstrating  hardship  throughout  a 
defined  area? 

2.  Retain  its  present  policy  and  allow 
exemptions  only  where  economically 
justified? 

C.  Other  Significant  Program  Areas. — 
1.  Nonconforming  Uses. — 
Nonconforming  land  use  controls  have 
been  required  by  Federal  regulation  in 
both  the  outdoor  advertising  and 
junkyard  control  programs.  A  number  of 
problems  have  been  experienced  from 
the  standpoint  of  their  acceptance  by 
the  outdoor  advertising  and  junkyard/ 
automotive  recycling/scrap  processing 
industries  and  the  administration  and 
enforcement  problems  on  the  part  of  the 
government  entities  having  the 
responsibility  for  controlling  signs  and 
junkyards.  Should  the  FHWA: 

(a)  Strengthen  existing  regulations 
concerning  land  use  controls  which 
regulate  customary  maintenance, 
abandonment,  destruction, 
discontinuance,  etc.,  as  they  pertain  to 
the  outdoor  advertising  and  junkyard 
control  programs? 

(b)  Eliminate  or  modify  the  land  use 
controls  in  the  Highway  Beautification 
Program?  If  the  controls  are  eliminated 
or  modified,  how  can  an  effective 
control  program  be  maintained 
otherwise? 

(c)  Allow  each  State  to  decide  what  it 
must  do  concerning  lapd  use  control 
requirements  applicable  to 
nonconforming  land  uses  in  that  State? 

2.  Zoning. — The  Highway 
Beautification  Program  is  a  land  use 
control  program  and,  by  statute,  relies 
on  zoning  and  land  use  planning 
decisions  made  by  State  and  local 
governments.  On  some  occasions, 
zoning  decisions  have  been  made 
designating  land  areas  as  commercial  or 
industrial  solely  to  permit  the  erection  of 
outdoor  advertising  signs.  Such 
practices  are  not  consistent  with 
accepted  land  use  planning  or 
comprehensive  zoning  principles  and 
cannot,  under  present  law,  be 
recognized  for  outdoor  advertising 
control  purposes.  These  practices 
circumvent  the  intent  of  the  Federal  and 
State  laws  which  have  as  their  purpose 
the  limitation  of  commercial  advertising 
to  true  commercial  or  industrial  zones. 
Similar  abuses  can  occur  in  the  junkyard 
cpntrol  program  in  industrial  zoning 
decisions.  Comments  are  requested  on 
the  following  alternatives  or  on  any 
other  ways  of  dealing  with  this  problem. 
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(a)  Should  actual  commercial  or 
industrial  land  use  be  required  in  areas 
zoned  commercial  and  industrial  before 
it  is  eligible  for  the  erection  of  outdoor 
advertising  signs,  as  suggested  by  GAO 
and  required  by  several  States? 

(b)  Should  local  zoning  actions  be 
recognized  even  if  they  are  intended  to 
circumvent  Federal  law  by  allowing  the 
erection  of  outdoor  advertising  signs? 

3.  Vegetation  Clearance. — Inherent  in 
the  existing  Highway  BeautiHcation 
Program  is  the  problem  of  the  illegal 
destruction  of  landscaping  on  highway 
rights-of-way  to  ensure  visibility  of 
outdoor  advertising  signs.  Parallel  to 
this  is  the  issue  of  the  authorized  or 
legal  clearance  of  vegetation  to  ensure 
visibility  of  outdoor  advertising  signs 
which  may  be  permitted  in  accordance 
with  the  FHWA  highway  maintenance 
policy.  This  policy  gives  States  the 
discretion  to  contract,  as  appropriate, 
for  the  removal  of  vegetation  in  front  of 
billboards.  Comments  would  be 
appreciated  on  both  of  these  issues. 

(a)  What  can  be  done  to  stop  the 
illegal  destruction  of  highway 
landscaping  to  achieve  billboard 
visibility? 

(b)  Should  the  FHWA  maintain  or 
revise  its  current  policy  on  authorized 
vegetation  clearance  by  States? 

4.  Landscaping. — ^There  are  conflicting 
purposes  between  highway  landscaping 
and  outdoor  advertising  signs  when  both 
occur  on  the  same  section  of  the 
highway.  Landscaping  is  for  the  purpose 
of  enhancement  or  beautiHcation  of  the 
highway.  It  serves  to  contain  or  direct 
the  views  of  and  from  the  highway. 

Signs  are  for  the  purpose  of  informing 
the  highway  user  and  are  dependent 
upon  visibility  or  lack  of  visual 
obstructions  such  as  vegetation  on  the 
highway  right-of-way.  The  two  are  most 
often  at  cross  purposes  in  metropolitan 
areas  and  approaches  to  interchange 
ramps  where  both  landscaping  and 
advertising  are  advantageous.  There  are 
no  Federal  laws  or  regulations 
guaranteeing  the  visibility  of  outdoor 
advertising  signs. 

(a)  Should  a  State  be  permitted  to 
landscape  a  section  of  highway  where 
authorized  outdoor  advertising  signs 
occur? 

(b)  Should  Federal-aid  highway  funds 
be  authorized  for  landscaping  sections 
of  highway  where  signs  are  permitted? 

(c)  Should  the  Federal  government  be 
involved  in  determining  the 
compatibility  of  highway  landscaping 
and  outdoor  advertising  signs  on  a 
particular  section  of  highway? 

5.  Anticompetitive  Impact. — A 
substantial  number  of  signs  have  been 
removed  as  a  result  of  the  acquisition 


portion  of  the  program.  At  the  same 
time,  the  erection  of  new  signs  has  been 
prohibited  in  protected  areas. 

(a)  Have  these  conditions  contributed 
to  the  elimination  or  crippling  of  smaller 
outdoor  advertising  companies  due  to 
their  inability  to  compete  with  larger 
companies  for  the  limited  sites  available 
for  new  signs? 

(b)  Should  there  be  any  effort  to 
protect  the  small  companies  and 
individual  sign  owners  from  such  a 
situation?  If  so,  how  and  by  whom? 

II.  Alternative  Program  Approaches. — 
Frequent  amendment  of  the  Highway 
Beautification  Act  and  its  implementing 
regulations,  along  with  limited  funding, 
has  raised  the  possibility  that  the 
program  will  never  achieve  its  original 
goal  as  it  is  presently  structured.  This 
concern  could  be  met  by  two  basic 
alternative  legislative  and  regulatory 
approaches.  The  first  would  be  to 
substantially  expand  the  scope  of  the 
present  mandatory  requirements.  This 
would  require  increased  Federal 
involvement  and  would  call  for  stricter 
controls.  The  second  would  be  to  turn 
over  more  responsibility  for  the 
Highway  Beautification  Program  to  the 
States  by  eliminating  or  limiting  Federal 
requirements.  Thus,  those  States 
wishing  to  strictly  control  outdoor 
advertising  would  be  free  to  do  so,  while 
those  wishing  not  to  control  outdoor 
advertising  would  be  able  to  do  so  with 
fewer  or  no  Federal  constraints. 

A.  Stricter  Controls. — Should  the 
FHWA  recommend  amendments  to  the 
Highway  Beautification  Act  to  increase 
esthetic  controls  along  the  Nation's 
highways?  Towards  this  end,  should  any 
of  the  following  be  considered: 

1.  First  GAO  Alternative. — Removal 
of  all  signs  except  on-premise  and 
landmark  signs  as  suggested  by  the 
GAO  report,  which  would,  in  effect, 
eliminate  ail  off-premise  outdoor 
advertising  signs?  or 

2.  Second  GAO  Alternative. — 
Removal  of  all  signs  except  on-premise 
signs,  landmark  signs,  and  signs  in  areas 
of  actual  commercial  and  industrial  use 
as  suggested  by  the  GAO  report?  This 
would  restrict  off-premise  signs  to  areas 
zoned  commercial  and  industrial  which 
are  actually  developed  for  that  use.  This 
would  also  eliminate  directional  and 
official  signs  (Section  131(c](l]).  and 
“free  coffee"  signs  (Section  131(c)(5)). 
that  are  presently  permitted. 

Z.  Other  Options — Outdoor 
Advertising. — Should  the  FHWA  also 
consider: 

(a)  Eliminating  or  providing  further 
limitations  on  the  unzoned  commercial 
and  industrial  area  definition  which  is 


applied  in  areas  which  are  not 
comprehensively  zoned? 

(b)  Controlling  the  size,  height, 
lighting,  and  quantity  of  on-premise 
signs? 

(c)  Mandating  sign  acquisition  and 
removal  priorities  in  such  a  way  that  a 
visually  apparent  accomplishment  can 
be  realized,  i.e.,  clean  up  designated 
scenic  routes  first  then  Interstate,  etc.? 

(d)  Revising  all  agreements  with  the 
States  to  establish  uniform  national 
standards  relative  to: 

(1)  The  designation  of  areas  eligible 
for  erection  of  outdoor  advertising  signs, 
and 

(2)  The  delineation  of  size,  lighting, 
and  spacing  criteria  to  achieve  effective 
minimum  esthetic  controls? 

(e)  Attempting  to  ensure  adequate 
Federal  funding  levels  to  complete  the 
acquisition  portion  of  the  program 
within  a  set  period  of  time? 

(f)  Seeking  more  effective  control  on 
Federal  Indian  lands? 

(g)  Establishing  and  enforcing 
minimum  national  standards  for  the 
maintenance  of  nonconforming  signs? 
(e.g.,  abandonment,  destruction, 
discontinuance,  etc.) 

4.  Stricter  Junkyard  Regulation. — In 
the  area  of  junkyard/automotive 
recycler/scrap  processor  controls, 
should  the  FHWA  consider  any  of  the 
following: 

(a)  Requiring  that  junkyards/ 
automotive  recyclers/scrap  processors 
be  given  similar  benefits  or  rights  as 
those  given  to  sign  and  site  owners  in 
the  area  of  just  compensation? 

(b)  Specifying  junkyard  abatement 
priorities  in  such  a  manner  that 
accomplishment  can  be  realized,  i.e., 
scenic  routes.  Interstate  routes,  etc.? 

(c)  Attempting  to  ensure  adequate 
Federal  funding  levels  and  establish  a 
definite  timetable  to  complete  the 
junkyard  program? 

(d)  Establishing  and  enforcing 
national  maintenance  standards  for 
nonconforming  junkyards? 

(e)  Establishing  and  enforcing 
national  criteria  for  junkyard  screening? 

(f)  Establishing  a  Federal  incentive 
grant  program  to  encourage  recycling 
programs? 

(g)  Eliminating  State  screening  and 
abatement  programs  for  nonconforming 
junkyards/automotive  recyclers/scrap 
processors  which  are  at  the  “expense  of 
the  owner"? 

B.  Reduced  Controls. — Should  the 
FHWA  consider  requesting  either 
partial  or  total  repeal  of  the  outdoor 
advertising  and  junkyard  control 
programs?  Comment  on  the  following 
alternatives  would  be  appreciated: 
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1.  Repeal. — ^Total  and  immediate 
repeal  of  mandatory  Section  131 
(outdoor  advertising  control),  136 
(junkyard  control),  or  both. 

l.Voluntoiy  State  Programs. — Allow 
the  existing  program  or  a  revised 
federally  funded  program  to  continue  on 
a  voluntary  basis  in  those  States  that 
desire  to  participate.  A  bill,  S.  344, 
embracing  this  concept  for  only  the 
outdoor  advertising  program  was 
introduced  in  the  U.S.  Senate  on 
Februaiy  6, 1979,  by  Senator  Robert  T. 
Stafford  of  Vermont.  The  seclion-by- 
section  analysis  of  S.  344.  as  submitted 
for  the  record  by  Senator  Stafford  and 
published  in  the  Daily  Congressional 
Record.  S.  1125,  February  6, 1979,  is  as 
follows; 

Sec.  1.  Title  of  the  Art. 

Sec.  2.  Creates  a  new  Section  131  of  Title 
23.  United  States  Code,  as  follows: 

Sec.  131.  (al  Declares  it  a  national  policy 
for  the  Federal  Government  to  assist  the 
States  in  controlling  outdoor  advertising. 

(b)  Permits  Slates  to  establish  a  statewide 
program  of  billboard  control  and  prov  ides 
that  where  the  State  program  meets  the 
requirements  of  subsection  (c).  Federal  funds 
will  make  up  fiO  percent  of  the  cost  of  the 
State's  purchase  of  signs  along  the  Interstate 
or  primary  systems.  A  Stale  is  not  required  to 
pay  compensation  but  where  it  elects  to  do 
so,  Federal  funds  will  he  made  available. 

(c)  To  be  eligible  for  Federal  assistance,  a 
Slate  must  limit  .signs  within  660  feect  of  the 
road  in  urban  are.ts  or  visible  from  the  road 
outside  urban  areas,  to  (1)  specified 
direclion,d  and  official  signs  and  notices.  (2) 
trigns  for  the  sale  or  lease  of  property  on 
which  the  signs  are  located.  (3)  on-premise 
signs.  (4)  landmark  signs,  and  (6)  signs  in 
commercial  and  industrial  araas. 

Id)  Requires  the  S«‘cretary  to  provide 
within  the  Interstate  right-of-way  for  signs 
giving  information  of  use  to  travelers  and 
permits  the  Secretary  to  provide  for  such 
signs  along  the  primary  system. 

(e)  Permits  Stales  to  provide  travelers 
informabon  and  advertising  at  safety  rest 
areas  and  provides  for  Federal  assistance  in 
establishing  information  centers  or  systems. 

(f)  Retains  payments  to  States  which 
entered  into  agreements  with  the  Secretary  to 
control  signs  along  the  Interstate  System 
under  the  Bones  Act. 

3.  Selective  Regulation  of  Systems. — 
Revise  the  law  to  regulate  only  the 
Interstate  System  and  scenic  sections  of 
the  primary  system  on  a  mandatory  or 
voluntary  basis. 

4.  Partial  Program  Modification. — 
Retain  the  present  program's  mandatory 
controls  on  the  erection  of  new  signs, 
but  eliminate  the  acquisition  and 
compensation  requirements  of  the  law, 
with  respect  to  existing  nonconforming 
signs. 

5.  Eliminate  Federal  Oversight. — 
Eliminate  Federal  oversight  of  all  or  part 
of  the  program. 


6.  Reduce  Junkyard  Screening 
Standards. — With  reference  to  existing 
junkyard  screening  requirements, 
modify  or  eliminate  the  provision  that 
junkyards  be  screened  “so  as  not  to  be 
visible”  from  controlled  highways. 

III.  Alternative  Motorist  Informution 
Systems. — As  to  such  system  options, 
should  the  FHWA: 

A.  Mandate  or  encourage  a  basic- 
system? 

1.  Provide  for  the  addition  of  motorist 
information  elements  (to  be  applied 
incrementally)  to  a  basic  motorist 
information  system  depending  on  needs 
and  justification? 

2.  Provide  the  oppor'iisnity  and 
encourage  private  industry  to  operate 
the  various  elements  of  Iht*  system  such 
as  logo  signs,  information  centers, 
conforming  outdoor  advertising  signs, 
etc.,  for  profit? 

B.  Retain  present  policy  of  totally 
voluntary  participation  in  motorist 
information  systems  in  combination 
with  billboard  advertising? 

C.  Place  greater  reliance  on  billboard 
advertising  to  provide  motorist 
information  by  seeking  repeal  of 
mandatory  ouidoor  advertising  controls? 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  23  U.S.C.  131, 136.  and  315  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  al  49  CFR  1.48(b). 

Note,-—  The  Federal  i  bghway 
Administrstiew  has  de^emaneci  that  this 
document  oonkakos  a  slgiiifii'>Hnl  proposal 
according  to  the  criteriM  astablished  by  lh<- 
Departn^enl  of  Treoepui’tiHon  pursuant  to 
E.0. 12044.  An  evahi.jtion  of  this  proposal 
will  be  placed  in  the  dooket  tor  piiblic. 
inspection. 

Issued  on:  April  %.  W7M. 
tohn  S.  HasselL  p.., 

Deputy  AdmlBuitrolot. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  tollowing  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6.  1976.) 

(Monday/Thursday  or  Tuesday /Friday). 


JHowjjit _ Tiiasdeif  _ _ •nwiredeir  _  Mday 

DOT/COAST  GUARD  USDA/ASCS _ DOT/COAST  GUARD  USDA/ASCS 

DOT/NHTSA _ USDA/ APHIS _ ^ _ POT/NHTSA _  USDA/APHIS 

DOT/FAA _ USDA/FNS _ POT/FAA _  _  .^USDA/FNS 

_DOT/pHMO _ ^USDA/FSOS _ ^DOT/OHMO  USDA/FSQS 

DOT/OPSO _ USDA/REA _ _ _ DOT/OPSO  USDA/REA  _ 

.  CSA _ MSPBVOPM* _ CSA  MSPBVOPM* 

. . . ^^BOR  _ ^ _  _  LABOR 

_ _ _ HEVy/FDA _ _ _ _ _  _  HEW/FDA 


Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  *NOTE:  As  of  January  1.  1979,  the  Merit 

a  day  that  will  be  a  Federal  holiday  wiH  be  Comments  should  be  submitted  to  the  Systems  Protection  Board  (MSPB)  and  the 

published  the  next  worfc  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  Office  of  Personnel  Management  (OPM)  wIN 

holiday  the  Federal  Register,  National  Archives  and  publish  on  the  Tuesday/Friday  schedule. 

Records  Service.  General  Services  Administration.  (MSPB  and  OPM  are  successor  agencies  to 

Washington.  D  C.  20406  the  Civil  Service  Commission.) 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  rwt 
include  effective  dates  that  occur  within  14  days  of  publicatioir 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 
20649  4-6-79  /  Standards  governing  Commission  review  of 

applications  for  registration  as  a  futures  association 
FEDERAL  COMMUNICATIONS  COMMISSION 
18226  3-27-79  /  Amendment  of  Citizens  Band  Rule  18 

18023  3-26-79  /  960-1215  MHz  aeronautical  radionavigation 

band;  Joint  Tactical  Information  System 
GENERAL  SERVICES  ADMINISTRATION 
18667  3-29-79  /  New  editions  of  standard  and  optional  forms 

INTERIOR  DEPARTMENT 

18673  3-29-79  /  Procurement,  aircraft  services 

TRANSPORTATION  DEPARTMENT 
Materials  Transportation  Bureau — 

56664  12-4-78  /  Transportation  of  asbestos 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  Apr.  24, 1979 


ORDER  NOW! 


Ofhrt  of  the  feOerel 
Njtionol  ArcfMv««  And  Records  ScrvK^ 
GeACrol  Seftf<ces  AOrnmiktratton 
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Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1,  1978] 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation’s  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regioris  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C.  20402 
Enclosed  find  5—  _ (check,  money  order). 

Please  send  me _ coptes  of  Directory  of  Federal  Regional  Structure,  at  $230  per  copy. 

Stock  No.  022-003-OC949-3 

Name _ _ _  _ _ _ _  .  _ _ _ 

Plaasa  eharga  this  order 

*  Street  address _ _ _  _ 

to  my  Deposit  Account 

No.  _  City  ar>d  State _ _ _ _  ZIP  Code  _  _ _ 


FOR  USE  OF  SUPT.  DOCS. 

Ouanllly 

Charges 

Mailed 

To  Mail 

Later  . 

Sub 

Refund 

Postage 

Handling 

FOR  PROMPT  SHIPMENT.  PlEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 
SUPERINTENDENT  OF  DOCUMENTS 
WASHINGTON.  D  C.  2C402 


OFFICIAL  BUSINESS 


Name 


PENALTY  FOR  PRIVATE  USE  S300 


Street  address 


POSTAGE  AND  FEES  PAID 
U  S  GOVERNMENT  PRINTING  OFFICE 
375 

SPEOAL  FOURTH-CLASS  RATE 
BOOK 


City  and  State _ 


_ ZIP  Code 


